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DETAILED ACTION 

The Amendment filed September 19, 2008 has been entered and considered. In 
view thereof, the objections to the Drawings have been withdrawn. 

Claim Objections 

Claims 18-33 are objected to under 37 CFR 1 .75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 
Applicant is required to cancel the claim(s), or amend the claim(s) to place the claim(s) 
in proper dependent form, or rewrite the claim(s) in independent form. 

As noted in MPEP Section 608.01 (n)(lll), product-by-process claims can be a 
proper claim unless it is conceivable that the product can be made by another method 
than the process claim. In claims 18-33, the product claims can be made according to 
different processes not requiring the particulars of the method of claim 34, i.e., not 
requiring the coordinate modification steps and the repeating phases, and still provide a 
target having the same structural features as required in claims 18-33. Examples of 
such transducers with such targets are disclosed or taught by the cited prior art which is 
discussed below in the rejections. Accordingly, because the transducer can 
conceivably be made by other methods/processes, these dependent product-by- 
process claims are improper. 

To overcome this objection, evidence must be provided to establish an 
unobvious difference between the claimed product and the prior art products. 
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Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Initially, it is noted that claims 18-33 are product by process claims. Accordingly, 
any prior art apparatus or combination thereto that reads on the product discloses or 
teaches the features of the product by process claims, notwithstanding the recited 
process steps. See MPEP2113. 

Claims 18, 19, 23, 24, 26, 27 and 31 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Dilger et al. (US5670876), hereinafter Dilger. Regarding claim 18 
(note structural limitations herein are incorporated from claim 34), Dilger discloses a 
position transducer configured to determine a variation in position of a target made by a 
method, including: 

a target made of a ferromagnetic material (See Dilger FIGS. 1-5, item 20); 

at least one magnet, the target and the at least one magnet defining between 
one another an air gap (See FIGS. 1-5, items 32 and 34); 

a magnetosensitive element detecting a variation of induction caused in the air 
gap by displacement of the target relative to the at least one magnet (See FIGS. 1-5, 
item 36), 

wherein the at least one magnet is magnetized along a direction substantially 
perpendicular to a front surface of the at least one magnet bounding one edge of the air 
gap, the at least one magnet having a cavity opening on the front surface of the at least 
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one magnet, the magnetosensitive element being seated in the cavity, the target having 
a geometric configuration such that the variation of induction as a function of the 
position of the target corresponds to a predefined function (See FIGS. 1-5, note 
magnetization of magnet, structure and orientation of sensor in cavity between magnet). 

Regarding the recited method steps of claim 34, since Dilger discloses the 
recited product limitations, it discloses the process steps for making thereof. 

Regarding claim 19, Dilger discloses the target is translationally mobile along an 
axis perpendicular to an axis of magnetization of the at least one magnet (See FIGS. 1 - 
5, note target 20 and magnet items 32 and 34 and note displacement direction 24 of 
target). 

Regarding claim 23, Dilger discloses the plane of the displacement of the target 
takes place is included in a plane passing through the center of the magnetosensitive 
element (See FIGS. 1-7, note position of sensor 36 and target 20). 

Regarding claim 24, Dilger discloses a ferromagnetic piece adhesively bonded to 
the back of the at least one magnet (See FIGS. 1-5, note item 42). 

Regarding claim 26, Dilger discloses the target having a particular shape 
configured to deliver a linear induction as a function of the displacement of the target 
(See FIGS. 1-5, note direction and orientation and col. 5, lines 12-32). 

Regarding claim 27, Dilger discloses the magnetosensitive element is placed in 
the cavity in a zone of minimal induction (See FIGS. 6 and 7). 
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Regarding claim 31 , Dilger discloses the target having a shape to generate a 
variation of thickness of the air gap that is function of position relative to the target (See 
FIGS. 1-7). 

Claims 18, 20, 23-25, 31 and 32 (alsoare rejected under 35 U.S.C. 102(b) as 
being anticipated by Hattori et al. (US4424705), hereinafter Hattori. 

Regarding claim 18 (note structural limitations herein are incorporated from claim 
34), Hattori discloses: 

a target made of a ferromagnetic material (See Hattori FIG. 4, item 12); 

at least one magnet, the target and the magnet defining between one another an 
air gap (See FIG. 4, item 13); 

a magnetosensitive element detecting a variation of induction caused in the air 
gap by displacement of the target relative to the at least one magnet(See FIG. 4, item 
17), 

wherein the at least one magnet is magnetized along a direction substantially 
perpendicular to a front surface of the at least one magnet bounding one edge of the air 
gap, the at least one magnet having a cavity opening on the front surface of the magnet, 
the magnetosensitive element being seated in the cavity, the target having a geometric 
configuration such that the variation of induction as a function of the position of the 
target corresponds to a predefined function (See FIG. 4, note magnetization of magnet, 
structure and orientation of sensor in cavity between magnet). 



Application/Control Number: Page 6 

10/530,485 

Art Unit: 2862 

Regarding the recited process steps, since Hattori discloses the recited product 
limitations, it discloses the process steps for making thereof. 

Regarding claim 20, Hattori discloses the target translationally mobile along an 
axis parallel to an axis of magnetization of the at least one magnet (See FIG. 4). 

Regarding claim 23, Hattori discloses the plane of the displacement of the target 
takes place is included in a plane passing through the center of the magnetosensitive 
element (See FIG. 4, note structure). 

Regarding claim 24, Hattori discloses a ferromagnetic piece adhesively bonded 
to the back of the at least one magnet (See FIG. 4, item 1 4). 

Regarding claim 25, Hattori discloses the at least one magnet adhesively bonded 
to a T-shaped ferromagnetic piece (See FIG. 4, items 14 and 16). 

Regarding claim 31 , Hattori discloses the target having a shape to generate a 
variation of thickness of the air gap that is function of position relative to the target (See 
FIG. 4 and disclosure related thereto). 

Regarding claim 32, Hattori discloses the at least one magnet and the 
magnetosensitive element are disposed opposite a ferromagnetic membrane configured 
to be deformed under effect of a force applied vertically to a membrane (See FIG. 4 and 
disclosure related thereto). 

Claims 18, 21 and 33 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Carr et al. (US4745363), hereinafter Carr. 
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Regarding claim 18 (note structural limitations herein are incorporated from claim 
34), Carr discloses: 

a target made of a ferromagnetic material (See Carr FIGS. 1-4, wheel with teeth 
16, 18, 20); 

at least one magnet, the target and the at least one magnet defining between 
one another an air gap (See FIGS. 1-4, item 10); 

a magnetosensitive element detecting a variation of induction caused in the air 
gap by displacement of the target relative to the at least one magnet (See FIGS. 1-4, 
item 14), 

wherein the at least one magnet is magnetized along a direction substantially 
perpendicular to a front surface of the at least one magnet bounding one edge of the air 
gap, the at least one magnet having a cavity opening on the front surface of the magnet, 
the magnetosensitive element being seated in the cavity, the target having a geometric 
configuration such that the variation of induction as a function of the position of the 
target corresponds to a predefined function (See FIGS. 1-4, note magnetization of 
magnet, structure and orientation of sensor in cavity between magnet). 

Regarding the recited process steps, since Carr discloses the recited product 
limitations, it discloses the process steps for making thereof. 

Regarding claim 21 , Carr discloses the target is rotationally mobile around a 
shaft perpendicular to an axis of magnetization of the at least one magnet (See FIGS. 1 - 
4). 
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Regarding claim 33, Carr discloses the recited analog position sensor of claim 21 
(See above). 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 18, 21 and 28-30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Woyton (US3916326) in view of Jansseune (US6043646). 
Regarding these claims (note structural limitations herein are incorporated from claim 
34), Woyton teaches: 

a target made of a ferromagnetic material, the target comprising three spiral teeth 
and having a measurable angular travel of 360 degrees (See Woyton FIG. 1 , item 14); 

a magnetosensitive element detecting a variation of induction caused in the air 
gap by displacement of the target relative to the at least one magnet (See FIGS. 1-4, 
item 14), 

wherein the target has a geometric configuration such that the variation of 
induction as a function of the position of the target corresponds to a predefined function 
(See FIG. 1, note structure and orientation of target and sensor). 

However, Woyton does not teach the recited sensor/magnet arrangement. 
Jansseune teaches a sensor arrangement for detecting the passing of a ferromagnetic 
passing part comprising at least one magnet, the target and magnet defining an air gap, 
the at least one magnet is magnetized in a direction perpendicular to a front surface of 
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the at least one magnet towards the air gap, the direction being perpendicular to the 
movement of the target, the at least one magnet having a cavity with a 
magnetosensitive sensor seated therein (See Jansseune FIG. 1, note magnet, sensor 
and orientation in relation to moving part). It would have been obvious at the time the 
invention was made to incorporate the sensor arrangement of Jansseune into the 
apparatus of Woyton. One having ordinary skill in the art would have been motivated to 
do so because such are equivalent sensors for measuring passing of a magnetic part 
and the sensor of Jansseune provides a sensor that is simply constructed and easy to 
produce and to provide more magnetic flux through the sensors during the passing of 
the target teeth (See Jansseune col. 1 , lines 37-40 and col. 2, lines 1 1 -36). 

Regarding the recited process steps, since Woyton in view of Jansseune teaches 
the recited product limitations, it discloses the process steps for making thereof. 

Claims 18, 21 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McDearmon et al. (US20040017190), hereinafter McDearmon, in view of 
Jansseune. 

Regarding claim 18 (note structural limitations herein are incorporated from claim 
34), McDearmon teaches a position transducer configured to determine a variation in 
position of a target made by a method, including: 

a target made of a ferromagnetic material (See McDearmon FIGS. 1-5, item 4); 
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at least one magnet, the target and the at least one magnet defining between 
one another an air gap (See FIGS. 1-5, item 5 and see paragraph 0022 for back biased 
magnetic sensors); 

a magnetosensitive element detecting a variation of induction caused in the air 
gap by displacement of the target relative to the at least one magnet (See FIGS. 1-5, 
item 5), 

wherein the at least one magnet is magnetized along a direction substantially 
perpendicular to a front surface of the at least one magnet bounding one edge of the air 
gap (See paragraph 0022, note back biased magnetic sensors directed field through 
sensor), the target having a geometric configuration such that the variation of induction 
as a function of the position of the target corresponds to a predefined function (See 
FIGS. 1-5, note item 4). 

However, McDearmon does not explicitly teach the magnet having a cavity for 
the sensors. Jansseune teaches a sensor arrangement for detecting the passing of a 
ferromagnetic passing part comprising at least one magnet, the target and magnet 
defining an air gap, the at least one magnet is magnetized in a direction perpendicular 
to a front surface of the at least one magnet towards the air gap, the direction being 
perpendicular to the movement of the target, the at least one magnet having a cavity 
with a magneto-sensitive sensor seated therein (See Jansseune FIG. 1, note magnet, 
sensor and orientation in relation to moving part). It would have been obvious at the 
time the invention was made to incorporate the sensor arrangement of Jansseune into 
the apparatus of McDearmon. One having ordinary skill in the art would have been 
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motivated to do so because such are equivalent sensors for measuring passing of a 
magnetic part and the sensor of Jansseune provides a sensor that is simply constructed 
and easy to produce and to provide more magnetic flux through the sensors during the 
passing of the target teeth (See Jansseune col. 1 , lines 37-40 and col. 2, lines 1 1 -36). 

Regarding the recited process steps, since McDearmon in view of Jansseune 
teaches the recited product limitations, it discloses the process steps for making thereof. 

Regarding claim 21 , this combination teaches the target is rotationally mobile 
around a shaft perpendicular to an axis of magnetization of the at least one magnet 
(See McDearmon FIGS. 1-5, note rotational sensor arrangements). 

Regarding claim 22, this combination teaches the target is rotationally mobile 
around a shaft parallel to an axis of magnetization of the at least one magnet (See 
McDearmon FIG. 3, note orientation of sensor). 



Allowable Subject Matter 

Claim 34 is allowed. It is allowed for those reasons outlined in the Final Office 
Action mailed December 17, 2007. 



Response to Arguments 

No arguments were made in response to the outstanding rejection. 

In the Interview conducted on September 4, 2008, it was initially agreed that 
amending product by process claims 18-33 to depend from method of making claim 34 
would overcome the outstanding rejections. However, after further review of the case 
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law and rules regarding product by process claims, the product by process claims 18-33 
do not overcome the prior art without further evidence of unobvious differences between 
those structures recited in the product by process claims and the prior art. 

Because the Amendment filed September 19, 2008 was in response to the noted 
interview wherein claims 18-33 were erroneously indicated allowable, this action is non- 
final. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KENNETH J. WHITTINGTON whose telephone number 
is (571)272-2264. The examiner can normally be reached on Monday-Friday, 7:30am- 
4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Patrick Assouad can be reached on (571) 272-2210. The fax phone number 

for the organization where this application or proceeding is assigned is 571-273-8300. 

/Kenneth J Whittington/ 
Primary Examiner, Art Unit 2862 
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